Theodore D. Smith
2 Sutton Place South, Apt. 10G
New York, NY 10022
(718 204-1048) (212) 888-7347 /(917) 670-2429

FAX: (212) 510-1550
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

May 22, 2007

Richard Conden

Office of the Special Investigator
80 Maiden Lane, 25" Floor

New York, NY 10038

Dear Mr. Conden:

In a critical situation involving the Department of Education (DOE) that began in
September of 2004, I have been experiencing egregious lies, fraud, forgery,
misstatements on-and-off the legal record, and now falsification of the most recent legal
transcript which I received today. The parties concerned were: myself: Jack Tillem,
Arbitrator; David Kearney, my attorney; as well as Theresa Europe, Esq. and Susan
Jalowski, Attorneys for the DOE who were present at a conference call on May 10, 2007

4t 10:00 A. M.

I have incladed acopy Bf the May 10, 2007 transcript .On May 3, 2007 in a letter to Mr.
Tillem, after eriduring twelve heanngs I finally spoke up and said with the best of
reasors, and evidence, that the Arbitrator was from the beginning “tilted” against me.
On the third page of the enclosed transeript indicated as page 1063, following line 9,
there is a most serious omission of statements made clearly on the record during the
conversation at a most crucial point during the entirety of these hearings. The following
statements are entirely missing from the transeript -of the conversation:

- MR. KEARNEY: “I’m here with .. Te:try are you on the line?”
MS. EUROPE: “Yeah, I am.”
MR. TILLEM: “Oh, I'm sorry, yeah go ahead.”
MR. KEARNEY: “We are going to request a brief off- the-record

~ conference with you. Ms. Europe has asked that you call her ... office

- from your cell phone.”
MS. EUROPE “Or you can call Mr. Kearney and he can conference me in
.. however.”
- MR TILLEM: “What number do you want me to call?”

MS. EUROPE” Did you want to call, since Mr. Kearney is requesting the
conversation ‘why don’t you call him and then you guys can conference
me in.’

MR. TILLEM: “Okay, what’s the number, Dave?”






